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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 525/16. 

       U/S 448/354/352  I.P.C. 

 

               STATE OF ASSAM 

        Vs 

1. Sri Dibakar Nath. 

  ......................Accused Person. 

           

    

Advocate Appeared:- 

 

      For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Mr. D. Saharia, Mr. M. Deka, Miss D. Sarmah. 

 

 

Charges Framedon :14.09.2016,13.03.2018. 

Evidences recorded on:06.04.2017, .15.05.2017, 16.06.2017,22.08.17, 

06.09.17, 18.09.17, 06.10.17, 19.12.17,02,02.18. 

Arguments heard on:13.03.2018. 

Judgment delivered on:13.03.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Minu Barman lodged a F.I.R. 

before the Tangla P.S., alleging inter-alia thaton 08.05.2016 at 7 P.M. the 

accused entered into her house in the absence of her husband. The 

accused hold her mouth and forcibly tried to do indecent behaviour with 

her. When her mother-in-law came, the accused fled away and then she 

went to inform about the matter to the family members of the accused but 

they assaulted her. 
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2. On receipt of the F.I.R., Tangla P.S. Case No.63/16 was registered 

and investigated into. During investigation seizures were made by the  

police. On completion of the investigation the I.O. has submitted the 

Charge sheet U/S448/354/352 I.P.C. against the accused Sri Dibakar Nath. 

 

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. After hearing both sides and  upon perusal of the CR and CD   

grounds for presuming that the accused have committed an offence triable  

U/S- 448/354/352IPC were found and accordingly charges under the said 

section is framed against the accused . The particulars of the offences 

U/S448/354/352I.P.C. were read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

 

4. During trail prosecution side examined 12 P.W.s. The examination 

of the accused U/S313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on or about 08.05.2016 at about 7 P.M. 

entered into the house of Minu Barman situated at Saran Para 

under Tangla P.S., Tangla in order to cause annoyance, 

inconvenience to her or to commit any offence? 

II. Whether on the same day, time and place the accused  

assaulted/used force on the victim Minu Barman  with intent 

to outrage her modesty? 

III. Whether on or about the same date, time and place the 

accused assaulted or used criminal force against the victim 

Minu Barman causing hurt to her person? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,Smti. Minu Barman, the informant of this case deposed that the 

occurrence took place five to six (5/6)  months ago from the day of her 

deposition in Court which is on 06.04.2017 at about 7.00 PM. On that 

day, she was cooking food by making temporary arrangement in the 

veranda of their house. At that time her mother-in-law had gone to the 

marriage function nearby their house in order to bring their two 

daughters and her husband was at Guwahati. After some time she went 

inside the house in order to bring a ladle. Suddenly, the accused entered 

in the house and shut the door and bolted it from inside. She asked him  

why he had come in absence of her mother-in-law and her husband. 

Then, the accused pressed her mouth and pulled her to the bed and he 

tried to do bad things with her. He held her hands tightly. At that time 

her mother-in-law came and called her from outside. She could not reply 

to her calls as the accused kepther mouth pressed. Then her mother-in-

law pushed the door and went inside. Instantly, the accused person fled 

away from inside her house. They raised hue and cry and the nearby 

people came to her house. The accused person also came there and said 

that he did not come to her house and by touching the feet of her 

mother-in-law said that he has been falsely alleged. She informed her 

husband about the incident. Thereafter, she lodged an FIR of this case. 

Exhibit 1 is the FIR and exhibit 1(1) is her signature. 

In her cross- examination she deposed that there was no 

enclosure in their kitchen. It is at about ten (10) feet distance from their 

living room. She denied that she did not state to police that the accused 

did not shut the door from inside and that he did not touch the feet of her 

mother-in-law. At the time when her mother-in-law entered into the 

room, she was in the bed and was wearing red and green colour maxi.  

Before entering the room her mother-in-law called her name once. They 

do not have electricity connection but earthen lamp was there. She did 

not get any injury. She did not raise hue and cry. There are houses of 

other three (3) family near their house. She also attended the marriage 

ceremony at about 1.00 - 2.00 PM.  Her daughters attended the marriage 

function beforehand. Immediate before the occurrence she asked the 

accused to sit and asked him whether her husband’s mobile number is 

with him. He replied that he has the number but there was no balance in 
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his mobile phone. The accused talked to her for about ten to fifteen (10/ 

15) minutes. The accused came to her house about one (1) hour after her 

mother-in-law had gone to the marriage function. The house of the 

accused is nearby their house. Her husband has been staying at Guwahati 

since last two (2) years and comes sometimes. She admitted thatwith 

respect of the alleged incident a village bichar was held and she was 

imposed a fine amount of Rs. 500/- which she paid. In the meeting a 

Samaj Nama was prepared and she put her signature in it at her own will. 

She denied that she did not ask the accused why he had come to her 

house in absence of any male members and that she did not state to the 

I/O that she entered in the room in order to bring the ladle. She denied 

that the accused did not pull her in the bed and try to do bad things with 

her. She denied that she met the accused at the marriage function and 

brought his mobile phone and that the accused did not press her mouth. 

 

8.  The PW-2, Sri Bhoben Barman deposed that the informant Minu Barman 

is his wife.  The accused person is hisneighbour. On the date of 

occurrence his wife was cooking food outside the house and hewas  

outside the village. At the relevant time the accused came to their house 

and asked his wife about him. After sometime she entered in the house 

and the accused followed her. Then the accused grabbed her from behind 

and pushed her on the bed and pressed her mouth. After sometime his 

mother came along with his two (2) children from a marriage ceremony 

and called her from outside. She also called her name thinking that she 

had come back. When no reply came from inside, she pushed the door 

and instantly the accused pushed her and ran from their house. He was 

informed about the fact of the case by his wife and accordingly he arrived 

at home on the following day. Then he and hiswife went to the P.S. and 

his wife lodged the FIR of this case.  

In her cross- examination he deposed thathe did not see the 

incident. The matter was informed to him by his wife and the son of his 

elder brother. He arrived home on the following day of the occurrence. 

Then, went to the PS along with his wife. The accused is his neighbour.   

 

9. P.W.3, Smti. Chandra Barman deposed that the informant Minu Barman is 

her daughter-in-law. She knows the accused person. He is her neighbour.  
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The occurrence took place  during “Bohag” (Assamese calendar month) in 

the year 2016. Her son stays outside the village. On the date of 

occurrence there was a marriage function and at the relevant time she 

asked her daughter-in-law to cook food. Then she went to the marriage 

function in order to bring her grand children. She returned back along 

with her grand children and called her daughter-in-law asshe did not see 

her outside the house.  Inspite of repeated calls she did not give reply 

and so she pushed the door.  Suddenly, the accused person came from 

inside the house and ran away. 

In her cross- examination she deposed thatshe called her 

daughter-in-law four (4) times.  She shouted in loud voice. She pushed 

the door and it opened wide one (1) fit. Her daughter-in-law also came 

out of the house along with the accused person.  She saw her daughter-

in-law at the threshold of the door. She does not know at what time the 

accused came to their house. When she was outside the house calling her 

daughter-in-law, she heard sound from inside the house.  

10. P.W.4, Smti. Jyotima Barman deposed that she knows the informant Minu 

Barman, who is her neighbour.  The accused is also her co-villager and 

she knows him personally. On the date of occurrence the mother-in-law 

of the informant was raising “hullah” in their house and at the relevant 

time many people assembled in their house. At that time she was at 

home but did not go to the house of the informant instantly. She has 

heard that in that evening the accused entered into the house of the 

informant. Afterwards she also went to the house of the informant and 

came to know about this fact.  

In her cross- examination she deposed that when she arrived at 

the house of the informant she did not find the accused person. 

11. P.W.5,Sri Parmeswar Nath deposed that the accused is her son and the 

case is baseless. 

12. P.W.6, Sri Podum Kr. Nath deposed that on the day of occurrence the 

accused asked the informant to give his mobile which the informant 

denied for which the accused snatched his mobile from the informant and 

the case is baseless.  

13. P.W.7, Sri Keshab Chandra Nath deposed that this case was lodged by 

Minu Barman against present accused who belongs to their village. The 
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parties of this case are not his relative. Minu Barman took mobile phone 

of accused and when accused went to the house of Minu Barman to get 

back the mobile this case was lodged. He has heard the facts from his 

wife. He further deposed that this case is baseless. 

14. P.W.8, Sri Babul Chandra Nath, deposed that on the next day of 

occurrence there was a meeting in their village and there the informant 

has admitted the fact of taking a mobile from the accused and when the 

accused demanded back his mobile, the instant case was lodged. The 

Seizure list is exhibited as Exbt-2 wherein Exbt-2(1) is his signature. The 

proceeding of the said meeting is exhibited as Exbt-1 wherein M. Exbt-

1(1) is his signature. 

15. P.W.9, Sri Bhupen Nath deposed that he knows both the parties as they 

belongs to his village. He was not eyewitness of any incident.  A village 

meeting was called between the parties on the next date of the incident 

and dispute  between the parties  were amicably settled in the meeting. It 

was disclosed by Minu Barman in the meeting that she had taken away 

the mobile from the accused with request for her use. She was not 

present in the meeting but as the accused demanded back the mobile, 

this case was lodged. Exhibit.2 is the seizure list and exhibit.2(2) is his 

signature. 

 In his cross- examination he deposed thathe was not eyewitness 

of the incident. 

16. P.W.10, Sri Pasuram Sarma deposed that he knows both the parties as 

they belong to his village.He was not eyewitness of any incident. It was 

disclosed by Minu Barman in the meeting that she had taken away the 

mobile from the accused for her use. Subsequently, as accused 

demanded back the mobile, this case was lodged. He was not eyewitness 

of the incident and not present in the meeting. 

 In his cross- examination he deposed thathe was not eyewitness 

of the incident and not present in the meeting. 

17. P.W.11, Dr. Utpal Sarma  deposed that on 12.05.16 he was posted at 

Tangla CHC. That day the victim Minu Deka was produced before him, 

she was escorted by WPC 442 Anju Deka. On examination he did not find 

any external injury on her body. The victim told him that she had not got 
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any physical injury on her body. Exhibit.3 is the medical report and 

exhibit.3(1) is his signature. 

 In his cross- examination he deposed thatthe victim was not 

willing for medical examination. 

18. P.W.12, W.S.I. Jamuna Das  deposed that on 12.05.16 she was  serving  

as W.S.I. at Tangla P.S. On that day,  the informant Smti. Minu Barman , 

W/o- Bhaben Barman  of village Charanpara, P.S.- Tangla, District- 

Udalguri lodged the ejahar before the O/C, Tangla PS. On received of the 

ejahar the case was registered  and entrusted to her for investigate the 

case. The case was registered as Tangla PS case No. 63/14, U/S- 

448/354/323 of IPC. The allegation against the accused is that the 

accused entered into the house of the informant to outrage her modesty. 

During investigation she recorded the statement of the witnesses. A 

public meeting was held in the village regarding the incident and 

compensation was imposed on. A sketch map of the place of the 

occurrence was prepared. Exhibit. 4 is the sketch map of the place of the 

occurrence. Exhibit.5 is the charge sheet and exhibit. 5(1) is her 

signature. Exhibit.2 is the seizure list and exhibit.2(2) is her signature. 

 In her cross- examination she deposed thatthe FIR was lodged 

after four days. There was no explanation in the FIR regarding the delay. 

The statement of the informant’s husband Bhaben Barman was recorded 

by her on 12.05.16. She could not record the statement of Sri Putul 

Barman neighbour of the informant because he was out of station. PW-1 

informant did not state before her that the accused shut the door from 

inside and touched the feet of her mother-in-law.  PW-1 did not state 

before her that she asked the accused as to why he had come to her 

house in absence of any male members.  She has not seized wearing 

apparel of the informant. She recorded the statement of two persons who 

were presentin a meeting where Samaj Naama was written and signed.  

The informant did not want to undergo medical examination.  

19. From the aforesaid discussions it is seen that the informant in her cross-

examination has admitted that on the day of occurrence, immediately 

before the occurrence, the accused went to the house of the informant 

where he was asked to sit by the informant and they had a talkwhich 

means that on the day of occurrence the accused did not go to the house 

of the informant in order to or with intention to cause annoyance, 
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inconvenience to her or to commit any offence else the informant would 

not have asked him to sit and as such offence U/S448 I.P.C. is not 

attracted in this case.  In addition to the above, although the informant 

has alleged that the accused tried to do bad things with her and the 

accused fled away when her mother-in-law enteredbut the informant did 

not specifically alleged the bad things which the accused tried to do with 

her and if the said bad things was sufficient or not to outrage her 

modesty. In absence of any specific allegation about the outraging of 

modesty, the accused cannot be booked U/S354 I.P.C. Moreover the 

informant also did not allege that the accused has ever assaulted her. 

The P.W.5,6,7,8, 9 deposed that the instant case is baseless. Hence in 

absence of any specific allegation of assault or use of criminal force the 

accused cannot be booked U/S 352 I.P.C. also. 

20. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he isacquitted 

from the charges U/S 448/354/352I.P.C. and set at liberty forthwith. 

21. Accused Sri Dibakar Nath is acquitted from the charges of this 

case U/S448/354/352I.P.C. and set at liberty. 

22. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

23. Seized articles be disposed of as per Law in due course. 

24. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 13thday of March, 

2018at Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1:Smti. Minu Barman. 

    P.W.2:Sri Bhoben Barman. 

    P.W.3: Smti. Chandra Barman. 

    P.W.4:Smti. Jyotima Barman. 

 P.W.5:Sri Parmeswa rNath. 

P.W.6:Sri Podum Kr. Nath. 

P.W.7:Sri Keshab Chandra Nath. 

P.W.8: Sri Babul Chandra Nath. 

P.W.9: Sri Bhupen Nath. 

P.W.10:Sri Pasuram Sarma. 

P.W.11:Dr.UtpalSarma. 

P.W.12: W.S.I. Jamuna Das. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.:Seizure list. 

Ext.3. :Medical report. 

Ext.4. : Sketch Map. 

Ext.5. :Charge sheet. 

M.Exbt-1: Proceeding of the meeting. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

NONE. 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


